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Opinion
Anthony R. Molé, J.

*1 The following papers were read and considered on the
motion made by The People of the State of New York,
pursuant to CPL 722.23 (1), for an order preventing removal
of this action to Family Court, Putnam County:

Motion Papers:

* Notice of Motion; Amended WNotice of Motion;
Prosecutor's Affirmation in Support; Exhibits 1-3

* Attorney Affirmation in Opposition; Memorandum of
Law in Opposition; Exhibits A-G
Upon review of the foregoing papers and the court file, the
Court finds, holds, and determines the following:

In 2017, the New York State Legislature enacted the “Raise
the Age Law,” which defines a 16-or 17-year-old who was
charged with a felony committed on or after October I,
2018, or October 1, 2019, respectively, as an “adolescent
offender” (CPL 1.20 [44]; see Penal Law § 30.00 [ 1], [3] [a]).
The Raise the Age Law created a youth part of the Superior

or Supreme Court to decide on the proper forum for such
prosecutions— thus bringing this case before the undersigned
as the presiding judge of the Youth Part in Putnam County
(see CPL 722.10 [1]; People v Guerrero, 235 AD3d 1276,
1277 [4th Dept 2025]).

1. Procedural History and Background
Defendant is an adolescent offender (hereinafter referred to

as the “A0”) (born 2006). On April 10, 2025, he was charged
by felony complaint with possessing a sexual performance by
a child in violation of Penal Law § 263.16, a class E felony.
The alleged crime committed by the AQ occurred on or about
June 6, 2024 — weeks before he turned the age of majority.
The AO was arraigned in the Youth Part on April 21, 2025,
when he entered a plea of not guilty and was released on his

own recognizance. !

Although the AO is charged with a felony, the facts,
as delineated, do not meet any of the three prongs that
are enumerated in CPL 722.23 (2). Because none of the
aggravating factors enumerated in CPL 722.23 (2) exist here,
the People indicated that they would make a written motion
to prevent removal based on the existence of “extraordinary
circumstances” sufficient to override the preference for

removal to family court (CPL 722.23 [1]). 2

The People timely filed such motion on May 16, 2025, which

they subsequently amended, 3 thus being within 30 days after
the AO's arraignment on the felony complaint (see id. [1] [a]).
The AO filed opposition papers on June 12, 2025. No reply
papers were filed by the People.

*2 Neither the People nor the AO requested a hearing on
the motion (see CPL 722.23 [1] [b], [c]). By confirmatory
email responses from counsel, the parties consented to waive
the statutory timeframe for the Court's written decision on the
People's motion (see CPL 722.23 [1] [e]; see e.g. People v
A.M., 82 Misc 3d 1249[A], *3 n4 [Youth Part, Putnam County
2024]; Peoplev ML.R., 72 Misc 3d 791,792 n 1 [Co Ct, Nassau
County 2021]). Based on the record and the parties’ written
submissions, the Court makes the following findings of fact
and conclusions of law in deciding the People's motion to
prevent removal to family court.

I1. Legal Standard
CPL 722.23 (1) (a) states that the court “shall order the
removal of the action to the family court,” unless the




People v. K.T., Slip Copy (2025)

86 Misc.3d 1240(A), 236 N.Y.S.3d 589, 2025 N.Y. Slip Op. 51139(U)

District Attorney's Office files a written motion to block
the removal predicated on extraordinary circumstances. But
pursuant to CPL 722.23 (1) (d), the Court “shall deny” the
People's motion to prevent removal “unless the Court makes
a determination ... that extraordinary circumstances exist that
should prevent the transfer of the action to family court.”

The Legislature did not define the term “extraordinary
as it is used in the Raise the Age Law.

>

circumstances’
So, this Court must follow New York's rules of statutory
interpretation.

“We begin with our governing rule of statutory construction,
namely that courts are obliged to interpret a statute to
effectuate the intent of the Legislature, and when the statutory
language is clear and unambiguous, it should be construed
50 as to give effect to the plain meaning of the words used.
When statutory terms are not defined, dictionary definitions
serve as useful guideposts in determining the word's ordinary
and commonly understood meaning” (People v Williams,
37 NY3d 314, 317-318 [2021] [internal quotation marks
and citations omitted]). While usually “the text itself is
generally the best evidence of legislative intent” (People
v Ballman, 15 NY3d 68, 72 [2010]), the absence of the
term's definition compels the Court to “resort to other means
of interpretation” (McKinney's Cons Laws of NY, Book 1,
Statutes § 92, Comment).

Determining the meaning of statutory language sometimes
calls for vreference to dictionary definitions (see
People v Andujar, 30 NY3d 160, 163 [2017]). The
term “extraordinary” is defined as “[bleyond what
is usual, customary, regular, or common” (Black's
Law Dictionary [I1th ed 2019], extraordinary). Tt is

similarly defined elsewhere as “going beyond what

is  usual, regular, or customary” (Merriam-Webster
Online Dictionary, extraordinary [hitps:/www.merriam-

webster.com/dictionary/extraordinary [last accessed July 15,

2025]). Trial courts have referred to the common dictionary
definition of the term “extraordinary,” and interpreted the
“plain meaning” of the phrase “extraordinary circumstances”
as a set of facts that are “exceptional” and “highly
unusual” (see e.g. People v R.U., 70 Misc 3d 540, 547 [Co Ct,
Nassau County 2020]; People v.J.P, 63 Misc 3d 635, 649-650
[Sup Ct, Bronx County 2019] [where the term was interpreted
to be inclusive of “far from common, very outstanding, very
remarkable™]).

Trial courts have also reviewed the legislative history of
the Raise the Age Law to ascertain legislative intent in
aspiring to construe the exact meaning of'the term. Legislators
expressed that in assessing extraordinary circumstances,
the presiding judge should consider the youth's situation
holistically, including both aggravating factors and mitigating
circumstances (People v TP, 73 Misc 3d 1215[A], *3 [Co
Ct, Nassau County 2021] [internal quotation marks omitted]).
Citing to the legislative record, trial courts have recognized
that State Assembly members debating the Raise the Age Law
expressed that the threshold of extraordinary circumstances is
intended to be a very high standard for the District Attorney
to satisfy; hence, preventing removals of adolescent otfenders
to the family court should be extremely rare (see People
v O.C., 80 Misc 3d 1204[A], *2 [Youth Part, Erie County
2023]; see People v M.M., 83 Misc 3d 1221[A], *2 [Youth
Part, Erie County 2024]). “The Legislature ...
contemplated that the courts would shape and determine the

specifically

meaning of extraordinary circumstances in evaluating the
factors of each individual case” (see People v B.H., 63 Misc
3d 244, 248-250 [Sup Ct, Nassau County 2019] [internal
quotation marks omitted]). Notwithstanding the foregoing,
“one could question what set of facts would need to be
presented to constitute extraordinary circumstances” (Clark
v Boyle, 210 AD3d 463, 469 [1st Dept 2022], /v denied 39
NY3d 974 [2023] [internal quotation marks omitted]).

*3 The legislative intent is reliably manifest. The statute, as
strictly construed, renders the matter presumptively subject
to family court removal. With those principles in mind, the
Court now turns to the merits of the People's motion.

II1. Factual Findings
Here, the AO is charged by way of a felony complaint with

one count of possessing a sexual performance by a child

in violation of Penal Law § 263.16 — a class E felony.4
The charge stems from allegations that on or about June 6,
2024, the AO transferred an approximately 10-second video
to his private “Snapchat” gallery, depicting an adult male
attempting to insert his penis into the anus of an infant boy
who had no pants on. This is, in essence, alleged possession
of a child pornography video by the AQ in violation of that
penal statute.

On March 25, 2025, a Town Judge of the Justice Court of
the Town of Southeast (Gregory L. Folchetti, I.) issued a
search watrant based on an application by an investigator of
the Putnam County Sherriff's Office, thereby authorizing the
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seizure of various electric devices owned by the AO. Police
executed the search warrant two days later seizing, among
other items, the AO's iPhone mobile phone. According to
the prosecutor, a search of the AQ's iPhone revealed several
videos and images depicting child pornography.

A. The Parties’ Arguments

The People contend that this matter must be retained in the
Youth Part, and not removed to Family Court, because “[t]he
facts in this care are clearly disturbing and extraordinary.” The
People point to the graphic nature of the subject video that
was discovered on the AO's iPhone, adding that police also
recovered “numerous very disturbing videos” on his phone —
which the People posit that the AO “either recorded himself
ot recorded someone else masturbating and ¢jaculating on
children's toys.” Based on the foregoing, the People assert that
the AO committed a series of acts over a certain period of time
in addition to the underlying offense he is charged with.

The People contend that extraordinary circumstances exist
here inasmuch as the AO kept several unsettling videos on
his phone, including the subject video he is charged with, two
videos allegedly taken in the AO's home showing a young
male masturbating and ejaculating on children's toys, two
videos depicting a young male defecating in a bathtub, and an
image of a naked infant boy laying on the chest of a naked
adult, while the adult is in the process of trying to insert
his penis into the anus of the infant boy. The People submit
that the acts are very disturbing in nature and the videos are
“highly unusual.” The Court agrees that the nature of such
content 1s very troubling.

The People assert that the AO's conduct creates a potential
danger to the community and diminishes the safety and
welfare of the public. The People argue that removal would
not be in the interests of justice, urging that this case is “more
suited to be handled in the Youth Part.”

*4 B. The AO's Contentions
The AO, in opposition, contends that this case ought
to be removed to Family Court since no extraordinary
circumstances exist. The AQ argues that none of the
aggravating factors are present here, inasmuch as he did not
commit a series of crimes over a span of several days. The AQ
also points that there is no allegation that he was the ringleader
of any alleged criminal activity.

In addition, the AO argues that the People are improperly
using uncharged criminal conduct to satisfy their burden of
proving extraordinary circumstances. More specifically, the
AQ presses that the People misapply the aggravating factor
that he allegedly committed a series of crimes over multiple
days by claiming that he allegedly committed “a serious of
acts ... over a period of time.” The AO distinguishes acts with
crimes by noting that the latter consists of charged offenses,
whereas the former does not. Based on the foregoing, the AQ
maintains that the People are wrongly “bootstrapping” the
other videos and images discovered on his phone which he
was not criminally charged with, by summarily concluding
that those videos or images constitute criminal conduct or a
crime that he may be criminally prosecuted for, including the
video of a person masturbating, defecating, and one video in
which a certain person is depicted with feces on himself,

Acknowledging that the videos and images found on his
phone are disturbing, the AO maintains that the other videos
and images are not criminal in nature and cannot be used to
conclude that he committed a “series of crimes” over many
days. Thus, the AO advances that the People did not establish
extraordinary circumstances based on an incorrect theory that
he committed a series of “acts” based on possessing only
one video depicting child pornography, given the fact that he
was only charged with allegedly committing a single criminal
offense — namely, possessing a sexual performance by a
child (see Penal Law § 263.16).

Next, the AO asserts that his alleged possession of one single
video of child pornography is not cruel or heinous conduct.
He protests the People's characterization that he presents as
a danger to the community, asserting that the People fail
to articulate as to how his mere possession of the subject
video poses a danger to the public. In acknowledging that
any pornography involving an infant or toddler is unusual and
may create a danger when it is circulated on the internet, the
AO avers that he did not share the video with anyone and he
did not share, post, or distribute the video on any social media
sites or the internet. The AO thus stresses that the People have
not adduced any evidence that he possessed any- other videos
of child pornography, other than the lone video that was found
on his phone.

Lastly, the AO contends that the mitigating factors outweigh
the aggravating factors, thus watranting mandatory removal
of this case. In asserting this contention, the AO highlights
his academic credentials and supplies copies of his college
enrollment verification and copies of certificates for various
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awards that he received in high school. The AO also provides
documentation that he enrolled in therapy and a sex offender
treatment program (SOTP) when this case was brought
against him.

IV. Conclusions of Law

*§ CPL 722.23 (1) (b) states that every motion to prevent
removal of an action to family court must “contain allegations
of sworn fact based upon personal knowledge of the aftiant.”

In support of their motion, the People rely upon the felony
complaint and the March 2025 search warrant application
of Kevin Radovich, an investigator in the Putnam County
Sherriff's Office, which was subscribed and verified under
penalty of perjury; thus, the content of those items fall within
the requirement of CPL 722.23 (1) (b).

In addition, the People submit a written statement, dated
May 15, 2025, of Daniel Meury, a criminal investigator
with the Putnam County Sherriff's Office. In his statement,
Meury lists the nature and content of four videos and two
images discovered on the AO's iPhone, including details of
the metadata as to precisely when the videos and images were
made. The Court notes that Meury's statements were not set
forth in a sworn affidavit or affirmation: hence. the Court
declines to treat the document as a supporting affidavit or
affirmation (see id.; see generally CPLR 2106; 2214 [b]).
While the Court has no reason to doubt the veracity of the
document since it was made by a police officer, Meury's
written statement does not comply with CPLR 2106 because
the document does not reflect that it was signed before a
notary public or other authorized official (see generally U.S.
Bank N.A. v Langner, 168 AD3d 1021, 1023 [2d Dept 2019]);
nor does the document reflect that all of the statements
therein were subscribed and verified under penalty of petjury;
thus, Meury's written statement falls outside the mandate of

CPL 722.23 (1) (b). > With that said, the Court additionally
considered the affirmation in support of the prosecutor,
which, as an officer of the court, was affirmed under the
penalties of perjury.

“While the term ‘extraordinary circumstances’ is not defined
in the statute, the legislative history for CPL 722.23
reveals that, in making an extraordinary circumstances
determination, courts should ‘look at all the circumstances
of the case, as well as all of the circumstances of the
young person,” including both mitigating and aggravating
factors” (People v Guerrero, 235 AD3d at 1277 [ellipses
omitted], quoting NY Assembly Debate on 2017 NY

Assembly Bill A3009C, Apr. 8, 2017 at 39). “That approach
takes into consideration all of the circumstances, and ensures
that ‘every case is going to be looked at by the judge
individually, to determine what kind of factors there are
in the case, to determine’ whether there are extraordinary
circumstances” (People v Guerrero, 235 AD3d at 1277
[ellipses omitted], quoting NY Assembly Debate on 2017 NY
Assembly Bill A3009C, Apr. 8, 2017 at 83-84).

Said concisely, extraordinary circumstances must be
determined on a case-by-case basis. Ordinary cannons of
construction warrant a full and liberal effectiveness to the
legislative purpose of the Raise the Age Law. The Court
underscores that the Legislature contemplated that most youth
part cases should be removed to family court.

*6 Properly framed, the narrow issue in this case is whether
the People have proven that the circumstances in the this case
based on the AQ's alleged possession of a video depicting a
sexual performance by a child are so exceptional and beyond
what is “usual,” so as to overcome the presumption that this
matter is “one in 1,000 cases” that would be kept by the
criminal court and it should not be removed to family court
(People v TP, 73 Misc 3d 1215[A], at *3). The Court finds
that the People failed to meet that heavy burden here.

The Court holds that this case is not one of the rare or
uncommon cases that falls within such criteria (see People
v JG., 81 Misc 3d 1239[A], *3 [Youth Part, Erie County
2024]; People v JR., 65 Misc 3d 1223[A], *5-6 [Co Ct,
Nassau County 2019]). The Court finds that the cannons of
construction, the legislative history, and the circumstances
surrounding passage of the Raise the Age Law are contrary
to the People's position that extraordinary circumstances are
present here to warrant preclusion of removal to family court.
In reaching this conclusion, the Court notes, again, that there
is a strong presumption of removing an adolescent offender's
case to the family court (see People v W.H., 69 Misc 3d 278,
279 [Sup Ct, Kings County 2020]).

The AO correctly underscores in opposition that the
People have a very high burden to prevent removal. In
the undersigned

2

assessing “extraordinary circumstances,
must consider the AO's predicament in its totality, including
both aggravating factors and mitigating circumstances.
Aggravating factors make it more likely that the matter
should remain in the Youth Part. Conversely, mitigating
circumstances make it more likely that the matter should be
removed to family court. In exercising this balance, the Court
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must carefully look at this case having “its own intricacies and
nuances” in deciding the People's motion to prevent removal
(People v S.J., 72 Misc 3d 196, 201 [Youth Part, Erie County
2021]).

Aggravating factors include whether the AO: (1) committed
a series of crimes over multiple days; (2) acted in
an especially cruel and heinous manner, and (3) led,
threatened, or coerced other reluctant youth into committing
the crimes. On the other hand, mitigating circumstances
are meant to include a wide range of individual
factors, including economic difficulties, substandard housing,
poverty, difficulties learning, educational challenges, lack of
insight and susceptibility to peer pressure due to immaturity,
absence of positive role models, behavior models, abuse of
alcohol or controlled substances by the AQ, or by family or
peers (see Peaple v S.J., 72 Misc 3d at 199).

Penal Law article 263 was enacted by the Legislature “to
eradicate child pornography and thereby combat the sexual
exploitation of children” (People v Keyes, 75 NY2d at 346).
The enactment was done to protect children from exploitation
through sexual performances. “In a legislative declaration
enacted with this article, the Legislature found a ‘proliferation
of exploitation of children as subjects in sexual performances’
and declared that ‘[t]he public policy of the state demands
the protection of children from exploitation through sexual
performances’ ™ (id. at 346-347, quoting L 1977, ch 910, § 1).

The penal statute that the AO is charged with states that
“[a] person is guilty of possessing a sexual performance by
a child when, knowing the character and content thereot, he
[or she] knowingly has in his [or her] possession or control,
or knowingly accesses with intent to view, any performance
which includes sexual conduct by a child less than [16] years
of age” (Penal Law § 263.16; see People v Pendell, 164 AD3d

1063, 1064 [3d Dept 2018, affd 33 NY3d 972 [2019]). 6 “By
enacting article 263, the New York Legislature intended to
‘employ broad measures to eradicate child pornography in all
its forms’ " (People v Fraser, 96 NY2d 318, 327 [2001], cert
denied 533 US 951 [2001], quoting People v Keyes, 75 NY 24
343, 348 [1990)).

*7 The statute, in essence, prohibits depictions of sexual
conduct by a child less than 16 years old. “The sexual conduct
referred to is performed by a child, not the defendant or a
person acting at the behest of the defendant, and the crime is
getting access or control of the performance so the defendant
can watch it — not necessarily causing the sexual conduct

to occur” (People v Grubert, 160 AD3d 981, 983 [2d Dept
2018], Iv denied 32 NY3d 902 [2018]).

“While this crime requires proof that the defendant knew
of the character and content of the performance, it also
specifically requires that the defendant knowingly had the
sexual performance by a child in his or her possession
or control. To knowingly possess, some affirmative act
is required (printing, saving, downloading, etc.) to show
that the defendant in fact exercised dominion and control
over the images” (People v Uriz, 176 AD3d 1485, 1486
[3d Dept 2019], Iv denied 34 NY3d 1133 [2020] [internal
brackets, quotation marks, and citation omitted]). “The
‘exercise of dominion or control is necessarily knowing,
and such ‘constructive possession’ may qualify as knowing
possession” ™ (People v Kent, 19 NY3d 290, 301 [2012],
quoting People v Muhammad, 16 NY3d 184, 188 [2011]).

Child pornography, in whatever forum or medium, is
reprehensible. The legislative history of Penal Law article 263
is “replete with references to the enormity of the problem
of child pornography™ (People v Keyes, 75 NY2d at 348).
“The Legislature further urged law enforcement officers
to vigorously enforce the provisions of the article” (id
at 347). This was done to ecliminate “the social evil of
child pornography” (id. at 348). The Court, of course,
is cognizant of the fact that the Internet — now more
easily available through phones, computers, and various
electronic devices — is the most prominent forum where child
pornography is distributed and consumed, thus providing
“a readily accessible and expansive marketplace for illicit
material” (People v Kent, 19 N'Y3d at 300).

The allegations in this case, no question, are serious. The
AO's actions should not be minimized. The AO's conduct
in possessing a video depicting child pornography, as well
as the other graphic videos found on his phone, are highly
concerning. Notwithstanding, the surrounding facts of this
incident are not overly exceptional to prevent removal.
Relevant to this consideration is that if the AQ's case remains
in the Youth Part, it will be adjudicated under the criminal

law where the AO faces the prospect of incarceration. ’
The People do not make a convincing argument that the
AO's alleged possession of this single video — without any
evidence that the AQ distributed it or continued to seek out
more child pornography — is particularly cruel and heinous.
Equally unavailing is the People's contention that removal
would diminish the safety and welfare of the community, as
this claim is speculative and conclusory, since there is no
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evidence to suggest the AO distributed or sought out child
pornography to, and from, other persons. '

The AO correctly points out that the People conflate “act[s]”
with a “crime” in their moving papers in relation to the other
videos that were discovered on his phone. An act itself is not
a “crime” or “offense™ as those terms are defined in the Penal
Law. * ‘Crime’ means a misdemeanor or a felony” (Penal Law
§ 10.00 [6]; see id. at §§ [4], [3]). An “ ‘[o]tfense’ means
conduct for which a sentence to a term of imprisonment or
to a fine is provided by any law of this state or by any
law, local law or ordinance of a political subdivision of this
state, or by any order, rule or regulation of any governmental
instrumentality authorized by law to adopt the same™ (see id.

at§ [1]).

*8§ Disturbing as they are, the Court declines to rely on the

AO's possession of certain other videos as an aggravating
factor to retain this matter in the Youth Part, even ifhis alleged
possession of those videos arguably constitute uncharged
crimes (see People v S.G., 80 Misc 3d 1206[A], *3 [Youth
Part, Erie County 2023]). This case does not present a
scenario where the AQ is accused of committing sexual acts
against a certain underage victim (see e.g. People v L.S., 67
Misc 3d 1226[A], *1-2 [Youth Part, Nassau County 2020]
[where the adolescent offender was charged with criminal
sexual act in the first degree, attempted rape in the first
degree, and sexual abuse in the first degree]). For example,
an aggravating factor, not applicable here, would be if the
AO “unlawfully engaged in sexual intercourse, oral sexual
conduct, anal sexual conduct[,] or sexual contact as defined
in [Penal Law § 130.00]” (CPL 722.23 [2] [¢] [iii]). But he is
not accused of unlawfully engaging in any of the foregoing
conduct (see id.).

Nor do the alleged other videos depicting a person urinating
and defecating, as jarring and grotesque as they are, evince
that the AO himself was engaging in unlawful sexual conduct.
The term “‘sexual conduct” is defined by statute. It “means
actual or simulated vaginal sexual contact, oral sexual contact,
anal sexual contact, sexual bestiality, masturbation, [or] sado-
masochistic abuse. Sexual conduct by a child less than 16
years of age includes, among other things, “lewd exhibition
of the genitals” (id.). However, it cannot be discerned on
this record whether the other videos that the People claim
were found on the AO's iPhone, including those portraying
someone masturbating, urinating, and defecating, constitute
a child less than 16 years old lewdly exhibiting that child's
genitals. Therefore, the Court rejects the People's argument

that the AO himself committed a “series of acts over a
period of time” as an aggravating factor to find the existence
of extraordinary circumstances, as doing so would reach a
flawed conclusion. Abundant case law makes clear that one of
the aggravating factors for judicial consideration is whether
the AO “committed a series of crimes over multiple days” —
not a series of acts as the People suggest (People v S B., 85
Misc 3d 1213[A], *3 [Youth Part, Erie County 2025]; accord
People v AM., 82 Misc 3d 1249[A] at *7; People v S.G.,
80 Misc 3d 1206[A], at *2). Hence. the People incorrectly
conflate this factor.

Further, the AOQO's criminal behavior in this instance
demonstrates the kind of exiremely poor judgment and
tmpetuous conduct that militates in favor of removal to the
family court in order to redirect his errant path. In fact, this is
the first time that he is facing any criminal proceedings and is
being brought into court to defend a criminal charge that he
is stands accused of.

What's more, the People failed to overcome their burden of
demonstrating that the AO is not amenable to or would not
benetit from the heightened services provided in family court
(see People v K K., 82 Misc 3d 1218[A], *3 [Youth Part, Erie
County 2024)). Critically, this was not discussed at all in their
moving papers.

The AO urges that removal is proper here because he can
benefit from the heightened services available in family court,
Since the date of the alleged offense, the AO has graduated
high school and is now attending college without issue. While
in high school, the AO won several awards and recognitions
for cheerleading. He was on the honor roll in his senior year
ot high school. Consideration is also given to the AQ's high
school record showing a degree of commitment to academic
and athletic achievements. The record establishes that the
AO did not have any incidents of disciplinary action while
attending high school. The AO just recently completed his
freshman year of college. And importantly, the AO is a first-
time oftender with no prior criminal history.

*9  Furthermore, the AO has enrolled in therapy which,
at a minimum, demonstrates some desire for rehabilitative
services. On this point, the AQ adduced proof that he intends
to complete SOTP. He submitted a treatment verification
letter, dated June 10, 2025, from Valerie Gelo, a licensed
mental health counselor (LMHC-D), specializing in forensic
psychology. Gelo states in her letter that the AQ is attending
weekly individual psychotherapy sessions, which began on




People v. K.T., Slip Copy (2025)

86 Misc.3d 1240(A), 236 N.Y.S.3d 589, 2025 N.Y. Slip Op. 51139(U)

May 16, 2025, to address his mental health issues. Gelo
describes the SOTP in her letter, noting that such treatment
is conducted in accordance with the Association for the
Treatment of Sexual Abusers (“ATSA™). Gelo further states
in her letter that the AO has attended four sessions so
far and has presented as “cooperate and responsive to the
therapeutic process.” Gelo adds that she has provisionally
diagnosed the AO with adjustment disorder with mixed
anxiety and depressed mood, pending further assessment and
clinical observations. Gelo opines in the letter that clinical
treatment for the AO is recommended to address persistent
symptoms, to continually monitor his progress, and to adjust
the treatment plan as clinically necessary in working toward
sustained improvernent and established goals. Such, at least,
suggests a willingness on the AO's part to begin and comply
with potentially other heightened services that he can avail
himself of in family court.

Considering the totality of the circumstances, the Court finds
that the AO is probably in greater need of the heightened
services available in family court to aid him in addressing his
behaviors and help him develop the tools and skills necessary
for rehabilitation. The Court adds that in enacting the Raise
the Age Law, the Legislature concluded that adolescent
offenders. such as the AO here, should be treated differently
than adult criminal defendants within the criminal justice
system given the unique circumstances and needs of the
young population. The aspirational goal of that scheme is
that “children who are alleged to have committed crimes be
rehabilitated rather than incarcerated and punished” (People
v J.L., 78 Misc 3d 1231[A] at *3). Removal to family court
furthers the Legislature's articulated policy goals.

Cases where extraordinary circumstances were found, and
removal was blocked in the Youth Part, are most often
predicated on the offender engaging in thoughtless violent
crimes with other youth offenders using deadly weapons.
Those cases include armed robbery with other youth (see
People v B.T, 73 Misc 3d 1238[A], *7-8 [Co Ct, Nassau
County 2021)); repeatedly stabbing someone with a kitchen
knife (see People v V.M., 73 Misc 3d 1224[A], *3-4 [Co
Ct, Nassan County 2021]); firing a handgun where the
codefendants, acting in concert, were facing firearm-related
offenses and attempted murder in the second degree (see
People v R.U., 70 Misc 3d 540, 541-548 [Co Ct, Nassau
County 2020]; People v D.S., 69 Misc 3d 1214[A}, *1 [Co
Ct, Nassau County 2020]); a brutally violent attack where
codefendants repeatedly punched, stomped, and kicked a
person who was unconscious and helpless, without signs to

discontinue the assault until the codefendants were eventually
restrained (see People v C.S., 68 Misc 3d 1208[A], *4
[Fam Ct, Onondaga County 2020]); armed robbery using a
collapsible type of knife with a 3% inch blade, where the
victim was cut on both hands and suffered deep lacerations,
exposing the victim's bones and arteries in both hands, which
required approximately 30 stitches and caused the victim
severe bleeding and substantial pain (see People v K.F, 67
Misc 3d 1215[A], *2-5 [Co Ct, Nassau County 2020]); and
where codefendants, both charged with attempt to commit
the crime of gang assault in the first degree, first provoked
a homeless man suffering from mental health issues, and
then proceeded to taunt, punch, and kick him repeatedly
in his head, causing the man to suffer a broken nose with
significant swelling to his head requiring hospitalization, all
while an uncharged individual recorded the incident on video
and livestreamed it on “Facebook Live” (see People v Y L., 64
Mise 3d 664, 665 [Co Ct, Monroe County 2019]).

“Reform is about changing the dynamics. The intent of the
[Raise the Age Law] is to give adolescent and juvenile
offenders an opportunity to rehabilitate. The goal is avoidance
of criminal records and incarceration when possible and
in appropriate circumstances™ (People v D.P, 62 Misc 3d
1226[A], *3 [Fam Ct, Erie County 20197).

*10 Removal to family court does not mean that the AO is
getting a free pass. There are still potential consequences in
transferring this case to family court — which will result in
a juvenile delinquency proceeding being prosecuted against
him under Family Court Act article 3.

The undersigned is aware that even upon removal, the
Family Court Act provides for the possible placement
upon adjudication at a facility developed for treatment
while protecting the public. This Court is cognizant that
various beneficial services and programs are available for a
troublesome juvenile who is put into placement. This matter
can be effectively adjudicated in family court where either
rehabilitation or detention can be imposed. Having considered
the totality of the record, this matter does not present to be
so extraordinary as a basis for retaining the case in the Youth
Part.

To rehash, “New York State Assembly members debating
the Raise the Age legislation indicated that the extraordinary
circumstances requirement was intended to be a high standard
for the District Attorney to meet, and denials of transfers
to Family Court should be extremelv rare” (People v S.G.,
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80 Misc 3d 1206[A] at *2 [internal quotation marks and
citation omitted] {[emphasis added]). While the undersigned
decidedly recognizes the graphic and disturbing nature of this
crime and the potential impact of the AO's alleged conduct
on the community as a whole, the Court is left to construe
the statutory language based upon its own discretion and
experience and it must respect the spirit and intent of the Raise
the Age Law. The Court is thus bound by the language of the
statute and finds that the People's motion to prevent removal
to family court must be denied (see People v J.B., 63 Misc 3d
424, 428 [Co Ct, Westchester County 20197]).

Y. Conclusion

In sum, the Court holds that extraordinary circumstances do
not exist here to prevent the removal/transfer of this case to
the family court. The Court further concludes that the People
did not meet their very high burden to prevent removal.
Based on the totality of the circumstances, and after balancing
the aggravating factors and mitigating factors in this case,
the Court finds that the aggravating factors do not outweigh
the mitigating circumstances. The People failed to establish
the existence of “extraordinary circumstances™ to warrant
retention of this matter in the Youth Part (see People v B.H.,
63 Misc 3d at 248-250). Therefore, this case shall be removed
to the Family Court, Putnam County in accordance with the
findings made herein.

To the extent not specifically addressed herein, the parties
remaining contentions have been evaluated and determined to
be without merit. Accordingly, it is hereby:

Ordered that the People's motion, made pursuant to CPL
722.23, to prevent removal of this case to the Family Court is
DENIED:; and it is further

Ordered that this case shall be transferred to the Family
Court, Putnam County, with the undersigned as the assigned

judge; and it is further

Ordered that the Youth Part file shall be sealed, as is required
by CPL 725.15; and it is further

Ordered that the defendant K.T., his attorney(s), and
members of the Putnam County Probation and Law
Departments shall appear in Family Court, on August
19, 2025, at 2 p.m., before the undersigned for further
proceedings thereon.

*11 A separate Order of transfer/removal shall issue

herewith by the Clerk of the Court. 8

This constitutes the opinion, decision, and order of the Court.

All Citations

Slip Copy, 86 Misc.3d 1240(A), 236 N.Y.S.3d 589 (Table),
2025 WL 2089446, 2025 N.Y. Slip Op. 51139(U)

Footnotes

1 The six-day felony hearing was unnecessary here since the AO was not charged with a class A felony or
a violent felony (see CPL 722.23 [2] {a)-[c]; People v K.S., 84 Misc 3d 319, 326 [Sup Ct, Richmond County

2024]).

2 By waiving the statutory six-day hearing, the parties have, in effect, agreed that the Court base its
determination to remove the case to family court solely on the People's underlying motion to block removal.

3 Parenthetically, the People filed an amended notice of motion on May 19, 2025. The People's filings are
virtually identical, with the exception that their amended motion removes the People's reference to a certain
video exhibit that was initially annexed to their original moving papers.
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4

There appears to be a notable error in the accusatory instrument. The factual allegations in the felony
complaint allege that the AO was allegedly “promoting a sexual performance by a child,” which under New
York Law, is an entirely different offense codified in Penal Law § 263.15, as a class D felony (see id.).

Assuming that Meury's written statement was submitted in proper form, it would not change the outcome of
this Court's decision.

“Sexual Performance” is defined as “any performance or part thereof which includes sexual conduct by a
child less than sixteen years of age” (Penal Law § 263.00 [1]). The term “ ‘[s]exual conduct’ includes “actual
or simulated ... anal sexual contact” and “lewd exhibition of the genitals” (id. at § [3]). And “performance” is
defined as “any play, motion picture, photograph or dance” (id. at § [4]; see People v Kent, 19 NY3d 290, 300
[2012]; People v Fraser, 96 NY2d 318, 326-327 [2001], cert denied 533 US 951 [2001]).

Other sentencing options may be available if the AO is adjudicated a youthful offender under CPL Article 720.

The statute uses the terms “removal” and “transfer” interchangeably regarding the transfer of youth part
adolescent offender proceedings to the Family Court. Neither term is defined in the Raise the Age Law. CPL
722.23 (1) (g) states that cases “transferred pursuant to this section ... shall not be considered removals
subject to [Family Court Act § 308.1 (13)]” (see Family Ct Act § 308.1 [3]; People v D.L., 62 Misc 3d 900,
901 n 1 [Fam Ct, Monroe County 2018]).

End of Document © 2025 Thomson Reuters. Mo claim to original U.8. Government Works.
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Supreme Court, Appellate Division,
Third Department, New York.

The PEOPLE of the State of New York, Respondent,
V.
Joseph A. GAITO, Appellant.

Dec. 9, 1993,

Synopsis

Defendant was convicted in the County Court, Rensselaer
County, Dwyer, J., of eight counts of use of child in
sexual performance and sodomy in second degree. Defendant
appealed. The Supreme Court, Appellate Division, Weiss,
P.J., held that crime of use of child in sexual performance is
not limited to commercial exploitation of children, but covers
taking of photographs for personal purposes.

Affirmed.

West Headnotes (1)

[1] Infants
indecent material or performance

<= Hxhibition or use of child in

Crime of use of child in sexual performance not
dependent upon whether material is distributed
commercially or possessed privately; taking of -
photographs for personal purposes is not outside
unambiguous definition of word “performance,”
as any play, motion picture, photograph or
dance. McKinney's Penal Law §§ 263.00 et seq.,
263.00, subd. 4, 263.05.

5 Cases that cite this headnote

Attorneys and Law Firms
**992 Robert A. Silverstein, Troy, for appellant.

Mary O. Donohue, Dist. Atty. (Jude Brearton Mulvey, of
counsel), Troy, for respondent.

Before WEISS, P.J., and YESAWICH, CREW, WHITE and
CASEY, JJ.

Opinion

*615 WEISS, Presiding Justice.

" Appeal from a judgment of the County Court of Rensselaer

County (Dwyer, Ir., J.), rendered January 31, 1989, upon a
verdict convicting defendant of the crimes of use of a child in
a sexual performance (eight counts) and sodomy in the second
degree.

Defendant was indicted on multiple counts for use of a
child in a sexual performance (Penal Law § 263.05) and
sodomy and ultimately convicted on those charges arising
out of photographic sessions conducted by defendant. The
subjects were two young sisters who were 12 and 13 years
old. On appeal, defendant contends that absent proof that the
pornographic pictures were intended for other than private
use, the crime of use of a child in a sexual performance did
not occur. He argues that the legislative history of the Penal
Law reflects an attempt to limit the commercial pornography
trade. We find neither the plain and natural meaning of the
statutory language nor its legislative history to be so limiting.

*616 The Court of Appeals observed that the legislative
history of Penal Law article 263 was *“to employ broad
measures to eradicate child pornography in all its forms™
(People v. Keyes, 75 N.Y.2d 343, 348, 553 N.Y.S.2d 81, 552
N.E.2d 617 [emphasis supplied] ). When the same case was
considered in this court, we stated:

“This conclusion is buttressed by adherence to our
obligation to first ascertain and effectuate the intent of
the Legislature (see, McKinney's Cons Laws of NY,
Book 1, Statutes § 92), which, as stated in an Assembly
memorandum addressed to the legislation enacting Penal
Law § 263.15, is ‘to make every aftempt to prevent
children from being sexually exploited and to eliminate
the child pornography industry * * * and the promotion of
such material absolutely prohibited’ and to ‘make material
containing children in sexual performance, no marter what
the purpose, against the public policy of this State’ (inem
of Assembly-[member] Howard Lasher, Governor's Bill
Jacket, L 1977, ch 910 [emphasis in original] ).” (People
v. Keyes, 141 A.D.2d 227,229, 535 N.Y.S.2d 162, affd. 75
N.Y.2d 343, 553 N.Y.S.2d 81, 552 N.E.2d 617.)

In People v. Keyes, 141 A.D.2d 227, 535 N.Y.S.2d 162,
supra, we recognized that the State's compelling interest
in regulating child pornography was not dependent on
whether **993 the material was distributed commercially
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or possessed privately; rather, the focus is on the harm to
the child (see also, People v. Duboy, 150 A.D.2d 882, 540
N.Y.S.2d 905, /v. denied 74 N.Y.2d 846, 546 N.Y.S.2d 1011,
546 N.E.2d 194). The primary concern of the statute is with
the effect the depicted conduct has on the children involved
(People v. Ferber, 52 N.Y.2d 674, 682-685, 439 N.Y.S.2d
863, 422 N.E.2d 523 [Jasen, 1., dissenting], revd. 458 U.S.
747, 102 S.Ct. 3348, 73 L.Ed.2d 1113).

Penal Law article 263 is a coherent entity addressing the evils
of child exploitation. The language of Penal Law §§ 263.00
and 263.05 is sufficiently precise and does not lend support
to defendant's contention that the taking of photographs for
personal purposes is outside the unambiguous definition of
the word “performance”. County Court's use of that portion
of the statute applicable to the pending indictment, ie., ©
‘Performance’ means any play, motion picture, photograph
ot dance” (see, Penal Law § 263.00[4] ) is neither confusing
nor misleading. Defendant's complaint that the additional

definition involving “other visual representation exhibited
before an audience” has no merit inasmuch as the charges
against him made no such allegation. The instructions given
to the jury on the definition of “performance” were correct.

We find defendant's remaining contention concerning the
conference with County Court on the presentence report to be
unpreserved for this appeal. Not only was there no objection,

*617 but defendant's attorney specifically consented to the
procedure adopted.

ORDERED that the judgment is affirmed.

YESAWICH, CREW, WHITE and CASEY, JI., concur,
All Citations

199 A.D.2d 615, 604 N.Y.S.2d 992

End of Document
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FAMILY COURT OF THE STATE OF NEW YORK
COUNTY OF ORANGE

X ,,
In the Matter of SUPERSEDING PETITION
~ Docket No.
A Person Alleged to be a
Juvenile Delinquent, ' Family File No.
Respondent
X

TO THE FAMILY COURT:
The undersigned Presentment Agency respectfully alleges that:
1. Itis the Presentment Agency authorized to originate a proceeding under Article 3 of the Family

Court Act in that it is the County Attorney, County of Orange, having its principal office at 255-275 Main
Street, Goshen, New York 10924.

2. Respondent above-named is a male who was born on—and resides atiff

3. Respondent was over seven (7) and less than eighteen (18) years of age at the time of the
act(s) alleged herein.

4. The name(s) of other persons who are charged as co-respondent(s) on a criminal proceeding
(are)(is): N/A

5. (Upon information and belief,)
COUNT 1:

The Respondent, on or about December 1st, 2021, in the County of Orange, State of New York,
knowing the character and content thereof, he knowingly had in his possession or control, or
knowingly accesses with intent to view, a performance which includes sexual conduct by a child
less than sixteen years of age, to wit: by possessing a video with hash value
“8e75efa8dccdb13c5e125¢cc87¢c8bb1ab”.

This act, if committed by an adult, would constitute the crime of:

Possessing a Sexual Performance of a Child, a Class "E" Felony, in violation of §263.16 of the
New York State Penal Law.




COUNT 2:

The Respondent, on or about December 15t, 2021, in the County of Orange, State of New York,

knowing the character and content thereof, he knowingly had in his possession or control, or

knowingly accesses with intent to view, a performance which includes sexual conduct by a child
~ .less than sixteen years of age, to wit: by possessing a video with hash value
+ "4JB8deddabbadff5bc05ae439faflae3e”.

This act, if committed by an adult, would constitute the crime of:

Possessing a Sexual Performance of a Child, a Class "E" Felony, in violation of §263.16 of the
New York State Penal Law.

COUNT 3:

The Respondent, on or about December 15t, 2021, in the County of Orange, State of New York,
knowing the character and content thereof, he knowingly had in his possession or control, or
knowingly accesses with intent to view, a performance which includes sexual conduct by a child
less than sixteen years of age, to wit: by possessing a video with hash value
“‘d1a59b0ae43b5120e00a4a8affo7{481".

This act, if committed by an adult, would constitute the crime of:

Possessing a Sexual Performance of a Child, a Class "E" Felony, in violation of §263.16 of the
New York State Penal Law.

COUNT 4:

The Respondent, on or about December 18, 2021, in the County of Orange, State of New York,
knowing the character and content thereof, he knowingly had in his possession or control, or
knowingly accesses with intent to view, a performance which includes sexual conduct by a child
less than sixteen years of age, to wit: by possessing a video with hash value
“cab8f1660770b726ad2c833d781¢8b3e”.

This act, if committed by an adult, would constitute the crime of:

Possessing a Sexual Performance of a Child, a Class "E" Felony, in violation of §263.16 of the
New York State Penal Law.

COUNT 5:

The Respondent, on or about December 1%t, 2021, in the County of Orange, State of New York,
knowing the character and content thereof, he knowingly had in his possession or control, or
knowingly accesses with intent to view, a performance which includes sexual conduct by a child
less than sixteen years of age, to wit: by possessing an image with hash value
“88406efb49843b5b0d9ebb6cedc803b79”.




This act, if committed by an adult, would constitute the crime of:

Possessing a Sexual Performance of a Child, a Class "E" Felony, in violation of §263.16 of the
New York State Penal Law.

COUNT 6:

The Respondent, on or about December 15t, 2021, in the County of Orange, State of New York,
knowing the character and content thereof, he knowingly had in his possession or control, or
knowingly accesses with intent to view, a performance which includes sexual conduct by a child
less than sixteen years of age, to wit: by possessing an image with hash value
“239451bdec50bbaf8de7fadec66bb628”.

This act, if committed by an adult, would constitute the crime of:

Possessing a Sexual Performance of a Child, a Class "E" Felony, in violation of §263.16 of the
New York State Penal Law.

COUNT 7:

The Respondent, on or about December 18!, 2021, in the County of Orange, State of New York,
knowing the character and content thereof, he knowingly had in his possession or control, or
knowingly accesses with intent to view, a performance which includes sexual conduct by a child
less than sixteen years of age, to wit: by possessing an image with hash value
“2fd54cc3b7a01e1e3c75241c658bd4fc”.

This act, if committed by an adult, would constitute the crime of:

Possessing a Sexual Performance of a Child, a Class "E" Felony, in violation of §263.16 of the
New York State Penal Law.

COUNT 8:

The Respondent, on or about December 1%, 2021, in the County of Orange, State of New York,
knowing the character and content thereof, he knowingly had in his possession or control, or
knowingly accesses with intent to view, a performance which includes sexual conduct by a child
less than sixteen years of age, to wit: by possessing an image with hash value
“e9c296147678cf4ac3bf70e465c21308”.

This act, if committed by an adult, would constitute the crime of:

Possessing a Sexual Performance of a Child, a Class "E" Felony, in violation‘ of §263.16 of the
New York State Penal Law.




ORANGE COUNTY ATTORNEY'S OFFICE
NOTICES & VOLUNTARY DISCLOSURE FORM

PREPARED BY- SN oAt SRR
RESPONDENT: <D A GH) - S

CO-RESPONDENTS: N/A

1. Crime Date: On or about— Time: Approximately 6:00 a.m.

Crime Location: |

Arrest Date: — Time: Approximately 9:00 a.m.

Arrest Location: NYSP Montgomery Barracks, 2022 State Rt. 208, Montgomery, Orange County,
New York 12549.

Complainant: Inv.—New York State Police.

2. (XXX') PLEASE TAKE NOTICE, pursuant to Section 330.2 of the Family Court Act, that during the
trial of the Petition herein, the County Attorney intends to offer evidence of a statement made by the
Respondent to a public servant, which is: Oral statement, reduced to written statement(also videotaped)

made tﬂat NYSP Montgomery Barracks, 2022 State Rt.
208, Montgomery, Orange County, New York 1 n ﬂ Please see the attached

written statement of the Respondent.

3. (N/A') PLEASE TAKE NOTICE, pursuant to Section 330.2 of the Family Court Act, that during the
trial of the Petition herein, the County Attorney intends to offer testimony identifying the Respondent as a
person who committed a crime as charged, which testimony will be given by a witness(s) who (has)
(have) previously identified the Respondent as such:

WITNESS: On: At:
Corporeal Showup Photo Array
Corporeal Lineup Photo/Video Lineup

4. (XXX') PLEASE TAKE NOTICE, pursuant to Section 330.2 of the Family Court Act, that during the trial
of the Petition herein, the County Attorney intends to offer physical evidence against the Respondent,
which evidence consists of: Cellular telephones recovered from the residence of the Respondent &
contents of the analysis of the same including images of child pornography. Video of Respondent's
admission to NYSP personnel.




RESPONDENT’S COUNSEL MUST MAKE AN APPOINTMENT TO VIEW ANY EVIDENCE,
INCLUDING THE CONTENTS OF THE CELLULAR DEVICES, WHICH CONSTITUTE CHILD
PORNOGRAPHY WITH THE NYSP COMPUTER CRIMES UNIT AT THE MIDDLETOWN BARRACKS.

5. PLEASE TAKE NOTICE that pursuant to Section 335.2 of the Family Court Act if the Respondent
intends to offer trial defense that at the time of the commission of the crime charged he was some place
or places other than the scene of the crime, and to call witnesses in support of such defense, the County
Attorney demands that within ten (10) days of service hereof the Respondent serve upon the County
Attorney and file with the Court a Notice of Alibi reciting:

(a) the place or places where the Respondent claims to have been at the time in question; and

(b) the names, the residential addresses, the place of employment and the addresses thereof of
every such aI|b| witness upon whom he mtends to rely.

6. PLEASE TAKE NOTICE that pursuant to Section 331.1 of the Family Court Act, that the County
Attorney demands the Respondent disclose and make available for inspection, photographing, copy or
testing subject to constitutional limitations:

(a) any written report or document, or portion thereof, concerning physical or mental examination,
or scientific test, experiment comparisons made by or at the request or direction of the
Respondent, if the Respondent has filed a notice of intent to proffer psychiatric evidence and such
report or document relates thereto, or if such report or document was made by a person other than
Respondent whom Respondent intends to call as a witness at the trial; and

(b) any photograph, drawing, tape or other electronic recording which the Respondent intends to
introduce at trial.

7. The Petitioner hereby states its readiness for trial.

COUNTY ATTORNEY OF ORANGE COUNTY

By:
DAVID S. MEFFERT
Sr. Assistant County Attorney
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NEW YORK STATE POLICE

VOLUNTARY STATEMENT
COUNTY OF _ Oveng ¢ STATEMENT START TIME: B o
TOWN OF _ DATED:; DECEMBER 1, 2021

_, AGE: _|7_AND BORN oF: , AND RESIDING AT: - , HAVE BEEN ADVISED

BY: OEZHE NEW YORK STATE POLICE, OF THE FOLLOWING:

I HAVE THE RIGHT TO REMAIN SILENT AND | DO NOT HAVE TO MAKE ANY
STATEMENT IF | DO NOT WANT TO.

IF | GIVE UP THAT RIGHT, ANYTHING 1 DO SAY CAN AND WILL BE USED AGAINST
ME INA COURT OF LAW,

I HAVE THE RIGHT TO HAVE A LAWYER PRESENT BEFORE MAKING ANY
STATEMENT OR AT ANY TIME DURING THIS STATEMENT.

It SHOULD DECIDE THAT1 DO WANT A LAWYER AND CANNOT AFFORD TO HIRE
ONE, A LAWYER WILL BE APPOINTED FOR ME FREE OF CHARGE AND ! MAY
HAVE THAT LAWYER PRESENT BEFORE MAKING ANY STATEMENT.

1 ALSO UNDERSTAND THAT | HAVE THE RIGHT TO STOP AT ANY TIME DURING
THIS STATEMENT AND REMAIN SILENT AND HAVE A LAWYER PRESENT.

| FULLY UNDERSTAND THESE RIGHTS ANﬁ AT THIS TIME, | AGREE TO GIVE UP MY RIGHTS
AND MAKE THE FOLLOWING STATEMENT;

WITNESS
NE - i looked av
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angd ek o pPhee  of her oy O
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- (END OF STATEMENT)

| MAKES A FALSE STATEMENT WHICH SUCH PERSON DOES NOT BELIEVE TO' BE TRUE
HAS COMMITTED A CRIME UNDER THE LAWS OF THE. STATE OF NEW YORK
PUNISHABLE AS A CLASS A MISDEMEANOR.

AFFIRMED UNDER PENALTY OF PERJURY

This day of MONTH, 20
' OR
SUBSCRIBED AND SWORN TO BEFORE ME SIGNATURE OF DEPONENT,

This dayof _ MONTH, 20 __ “—'
’ SIGNATURE OF WITHNESS '
STATEMENT END TIME: Qam %——\J
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